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Agency Updates
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RIHousing
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• The Consolidated Appropriations Act 
created a new income election known as 
“income averaging”

• Enacted on March 23, 2018 

• Many issues and questions to consider 

Income Averaging
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• “The Act” permanently establishes income averaging as a 
third minimum set-aside election for new Housing Credit 
developments which owners could choose in lieu of the two 
previously existing minimum set-aside elections (the 40 at 
60 and 20 at 50 standards).* 

• Income averaging allows credit-qualified units to serve 
households earning as much as 80 percent of Area Median 
Income (AMI), as long as the average income/rent limit in 
the property is 60 percent or less of AMI. 

* Excerpt from NCSHA Q & A 4.6.18

Income Averaging (cont.)
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Income Averaging (cont.)
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Owner/Agent Action Items:
• Discuss specific plans for managing IA set-aside. At a 

minimum, concrete plans for handling compliance issues 
should be established before an owner entity/GP 
implements the new IA set-aside.

• Discuss how set-asides will be managed, and compliance 
ensured.

• Designate person(s) responsible for establishing and 
monitoring compliance; should be exceptionally qualified for 
cutting-edge compliance work.

* Costello Compliance Minimum Set-Aside & The Income Average Test 2018

Income Averaging Tips for Owner/Agent
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A General Partner will need to ensure that investors are 
amenable to choosing the new set-aside. Technically, the set-
aside is a GP option, but eliciting investor opinion is crucial in 
maintaining a good relationship with them. They will likely 
want assurances that the GP and Agents have a plan to handle 
the new compliance details and minimize risk of unknown 
factors presented by the new option.*
• Discuss plan with investors to establish a comfort level with 

them.
• Investor will need to amend partnership agreements, as 

necessary.

* Costello Compliance Minimum Set-Aside & The Income Average Test 2018

Income Averaging Tips for Owner/Agent (cont.)
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RIHousing Action Items:
• Discuss plan with owner/agent to establish a 

comfort level.
• Discuss investor buy-in and management plan to 

manage and monitor compliance with the set-
aside.

• LURA will be amended to reflect the new set-
aside.

Income Averaging Tips for Owner/Agent (cont.)
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Questions?
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Homelessness Prevention & Diversion
• Launched in 2016
 HSP was created to fill a gap in services for households 

who have been able to access mainstream housing but 
may experience challenges in maintaining their housing.

 HSP provides short-term case management to help 
tenants address issues that may be compromising their 
voucher or tenancy, with the goal of remaining housed 
and avoiding eviction when possible.

• Unique to RIHousing
 Only housing finance agency in Rhode Island to offer 

Housing Stabilization services.

Housing Stabilization Program (HSP)
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Who can access HSP services?

• HSP services are limited to to RIHousing-involved
tenants in the following programs:
 Leased Housing & Rental Services

• Housing Choice Voucher Program
• Continuum of Care 
• Project Based Contract Administration 
• LIHTC/Tax Credits

 Homeownership
• Help Center (foreclosures)

 Madeline Walker Tax Lien Assistance program

Housing Stabilization Program
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Who can access HSP services?

• HSP services can also be accessed by private owners, 
landlords, and property management companies that 
house RIHousing tenants.*
 Provide information & resources
 Mitigation of case-specific tenant issues to avoid legal 

interventions
 Landlord/tenant or tenant/tenant mediation 

*HSP services are especially beneficial for properties that do not employ a 
Resident Service Coordinator

Housing Stabilization Program (cont.)
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Mutually beneficial outcomes
• For Tenants:
 Increased likelihood of long-term success maintaining 

tenancy in a safe and sustainable home that meets the 
household’s needs (RIHousing mission)

• For Owners/Management:
 Minimizes financial burden

• Administrative, staff time
• Legal fees, constables 
• Unit turnover, forced move-out and storage, vacancy 

periods
 Provides management with support when addressing 

tenant challenges
Increased positivity within the living & work environment

Housing Stabilization Program (cont.)
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Referral Process: Accessing HSP services
• Complete Housing Stabilization Program referral form
 Include a written description of the problem and action 

steps taken to address or rectify by management or 
RSC.

• Scan/email or fax referral form to:

Erin Gorman, HSP Coordinator
Phone: 401-457-1197
Email: egorman@rihousing.com
Fax: 401-450-1365

Housing Stabilization Program (cont.)
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Questions?
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Be knowledgeable of rules for:
• Students
• Income eligibility determinations
• Income and rent limits
• Allowable verification methods
• Section 8 TBRA
• Section 8 PBRA
• Recertification

Subsidy Layering, LIHTC with HOME 
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The Student Rule
A full-time or part-time student under age 24 is 
ineligible to occupy a HOME-assisted unit unless:

• Independently eligible
• Member of an eligible household
• Veteran
• Married
• Has a dependent child

Subsidy Layering, LIHTC with HOME (cont.) 
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The Student Rule 
For HOME units in LIHTC projects:

• If student is under the age of 24, follow HOME 
(Section 8) rules

• If student is 24 or older, follow LIHTC rules

Subsidy Layering, LIHTC with HOME (cont.)
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Income Eligibility Determinations
• Income limits are published by HUD
 Program Bulletin from RIHousing

• 2 months of source documentation
 Required at MI

• Third Party Verification
 Required at AR

Subsidy Layering, LIHTC with HOME (cont.) 
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Income and Rent Limits
• Income limits are published by HUD
 Program Bulletin from RIHousing

• Establishes timeline for enforcement of new 
limits

• HOME ≠ LIHTC
• HOME ≠ Section 8
• HOME = HTF (Housing Trust Fund)

Subsidy Layering, LIHTC with HOME (cont.) 
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Allowable Verification Methods
• Source documents
 2 months of pay history
 May be 2nd or 3rd party documents

• Pay Stubs
 Not required every year

• Full Recertification
 Every 6th year of Affordability Period

• Contact your compliance specialist to verify

Subsidy Layering, LIHTC with HOME (cont.) 
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Section 8 TBRA
• Also known as Tenant Based Voucher
• Cannot exceed HOME limits
 Tenant Rent 
 Utility Allowance 
 Subsidy

Subsidy Layering, LIHTC with HOME (cont.) 
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Section 8 PBRA
• Also known as Project Based Voucher
• = Low HOME
• ≠ High HOME
• Over Income Households
 Must be charged the lesser of

• 30% of household income
• LIHTC rent

Subsidy Layering, LIHTC with HOME (cont.) 
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Subsidy Layering, LIHTC with HOME (cont.) 
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Questions?

27



Treas. Reg. §1.42-5(c)(2)(ii)(B): once every 3 years state 
agencies conduct on-site inspections of all buildings, common 
areas, grounds and percentage of units in the project.

RIHousing: stricter policy, not all properties eligible for 
minimum inspection schedule.
• Lender, financial backing
• Vested interest
• Preservation of the units/building
• Curb appeal
• Decent, safe and sanitary
• Turnover time

Physical Inspection Information 
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Four Types of Inspections:
1. REAC: 
https://www.hud.gov/sites/dfiles/PIH/documents/newpasscb.pdf

2. REAC under the Pilot/Initiative program:
https://www.huduser.gov/portal/phy-inspection/home.html

3. UPCS: 
https://www.hud.gov/sites/documents/DOC_26481.PDF

Physical Inspection Information (cont.)
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4. Mortgagee Inspection:
• A relatively quick visual inspection of the current 

condition of the property.
• Concentration on Health & Safety items.
• A representative sample of interior common areas, 

building exterior / grounds and vacant units. 
• Includes boiler and mechanical rooms. 
• All health and safety items will be immediately brought to 

the attention of management, who will be given 24 hours 
to correct.

• If found to be in below average physical condition, a UPCS 
will be scheduled, including occupied units. 

Physical Inspection Information (cont.)
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IRS Revenue Procedure 2016-15, Industry Standard Repairs:
• Standards are applicable to all properties subject to UPCS 

physical inspections.
• Non Industry Standard (NIS) repairs – not acceptable 
• All repairs must be made in good and workmanlike manner 

with materials suitable for the purpose and defect free.
• Findings logged will cite NIS repair and the original 

deficiency
Example: A wall had a hole in it. Hole was patched with a piece of plywood 
and painted over. The finding would be NIS repair of hole in sheetrock; size of  
original hole will be an educated guess by the inspector and will effect 
severity of the finding.

https://www.us-hc.com/images/pdfs/IndustryStandardNotice2016.pdf

Physical Inspection Information (cont.)
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• The lesser of Minimum Unit 
Sample Size of units (see Chart) 
or 20%, whichever is less.
 If all BIN’s are separate 

projects, 20% of each BIN
will be inspected

 Decoupling: Units inspected 
≠ Files reviewed

 https://www.irs.gov/pub/irs-
drop/rp-16-15.pdf

Physical Inspection Information (cont.)

Minimum Inspection Requirements
Full LIHTC Inspection
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• RIHousing currently has 5 HUD-certified REAC inspectors
 Brittany Toomey
 Craig Scorpio
 Glen Turner
 Jamie Wolcott
 Lenore Coughlin

• Inspectors cannot answer property-specific UPCS/REAC 
questions

Physical Inspection Information (cont.)

Interagency Physical Inspection Alignment Initiative 
(f.k.a. the Pilot Program)
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Physical Inspection Information (cont.)

Interagency Physical Inspection Alignment Initiative 
(f.k.a. the Pilot Program) (cont.)

• You may not have noticed yet:
 If a development has a REAC inspection scheduled 

during the calendar year, it is likely to be subject to a 
file review only

 If your property has LIHTC and HOME, we do our best 
to visit the site only once (rather than once per 
program) and address all non-compliance at that time. 

 All specialists have had the same training; there is 
more consistency in conducting inspections.
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Physical Inspection Information (cont.)
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• IRS 8823 Guide:
https://www.irs.gov/pub/irs-utl/lihc-form8823guide.pdf

• HUD REAC Compilation Bulletin:
https://www.us-hc.com/images/pdfs/HUD_REAC_Comp_Bulletin_4.V3.pdf

• HUD REAC Inspection Brief:
https://www.hud.gov/sites/documents/INSPECTION_BRIEF.PDF

• UPCS Protocol:
https://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian
_housing/reac/products/pass/pass_insp_rpv23

Available Resources
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Questions?
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• Mandatory see PB # 2016-01
• Authorized users only
• Semi annual authorization
• LIHTC tenant data collection for HUD
• Not reporting = Non compliance = 

potential 8823

WTC and HUD Data Collection
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WTC and HUD Data Collection (cont.)
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• WTC Demonstration
• Password reset
• Technical support
• Generating an occupancy report

WTC and HUD Data Collection (cont.)
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• New Policies
• Alignment with IRS and industry best practices
• Reduce paperwork burden
• Adopting recommended Section 8 practices
• Changes effective immediately: assets less 

than $5000 

Coming Attractions 
Highlights from the New LIHTC Compliance Manual
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IRS Rev. Proc. 94-65 allows for self-affidavit for 
assets under $5000
• Other programs may not allow 
• Applicants/tenants can self-certify Assets less 

than $5000
• All projects
• RIHousing Asset Certification form obsolete
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual



The annual social security benefit/award 
letters are acceptable throughout the 
current benefit year.
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual



Coming in 2019
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual



Forms to have readily available:
• IRS 8609 form(s)
• LURA
• Management Plan
• Tenant Selection Plan
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual



What you need to know:
• Total # of Projects in Development
• Total # of BINs
• Total # of units
• Total # of LIHTC units – per LURA
• Funding sources in project
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual



IF Project is 100% LIHTC:
• Abbreviated Annual Certification(AAC) for all 

years after IC/MI. 
• Tenant self-certify income and assets
• NOT Student Status
• Owner must request (AAC)
• RI Housing approval
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual



Fresh look at how we view your income 
calculations:
• Allow a reasonable method 
• Must be consistent
• Determined by the owner
• 2 months of paystubs required
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Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual



• Treas. Reg. §1.42-5(b)(1)(vii) states that “tenant 
income is calculated in a manner consistent with 
the determination of annual income under 
Section 8.”

• Averages for variables like hours worked is 
allowed.

• For instance, if a verification states the tenant 
works 34-40 hours a week, HUD would calculate 
this at an average of 37 hours :   34

+40
74 /2 = 3752

Coming Attractions (cont.) 
Highlights from the New LIHTC Compliance Manual



Compliance Topics of Concern to 
Managers of LIHTC Properties

Hot Topics - Feedback
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Address in your TSP:
• CBIs
• Eviction procedures
• Over housed and under housed
• Reasonable accommodations
• Drugs
• VAWA

Hot Topics – Feedback (cont.)
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VAWA should be addressed in your Management and TSP:
If no HOME or HUD…
• Adopt the HUD Victim Cert and Transfer Request forms.
• Adapt the model HUD Notice of Rights and Emergency 

Transfer Plan to the property and tax credit rules.
• Provide all current residents Notice of Rights with Victim 

Cert. These will be provided to all new move-ins and 
whenever a notice of denial or termination of occupancy or 
federal rental assistance is served.

• Modify tenant selection criteria for VAWA policies.
• Provide staff that interact with applicants and tenants 

training in VAWA.
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Hot Topics – Feedback (cont.)



Address in the Lease and Addendum(s):
• Responding to notice of certification
• Failure to recertify
• Not reporting income
• Not reporting changes in household 

composition
• Fraud
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Hot Topics – Feedback (cont.)



Address in your Management Plan:
• Finding qualified staff/training
• Maintaining tenant files
• Tracking
• Using current forms
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Hot Topics – Feedback (cont.)



Consult with your Section 8 Program 
Administrator:
• VAWA emergency transfer requests
• Medical deductions
• MOR questions
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Hot Topics – Feedback (cont.)



How RIHousing can help:
• Announcement and outreach when LIHTC 

manual is completed and ready for distribution
• Trainings – on demand, custom made, your shop 

or at RIHousing, trainings/workshops that fit your 
needs

• Call or email your questions
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Hot Topics – Feedback (cont.)



Questions?
Thank you!
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Assistant Director, Asset Management/Compliance
Michael DiChiaro: mdichiaro@rihousing.com, 401-457-1274

Manager Multifamily Workout & Quality Control 
Susan Halloran: shalloran@rihousing.com, 401- 450-1339

Rental Compliance/Training Coordinator
Kathleen Millerick: kmillerick@rihousing.com, 401-457-1241

Multifamily Compliance Supervisor
Lenore Coughlin: lcoughlin@rehousing.com,  401- 457-1258

Contacts
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LIHTC Program Multifamily Compliance Specialists:
Carlos Domenech: cdomenech@rihousing.com, 401-443-1307
Craig Scorpio: cscorpio@rihousing.com, 401-450-1326
Glen Turner: gturner@rihousing.com, 401-457-1154
Jamie Wolcott: jwolcott@rihousing.com, 401-450-1343

HOME Program Compliance Specialist:
Brittany Toomey: btoomey@rihousing.com, 401-429-1455

Multifamily Asset Management
Financial Analyst: 
Kate Mashburn: kmashburn@rihousing.com, 401-450 -1351
Renelder Duncan:  rduncan@rehousing.com,  401-433-1602

Contacts
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