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Description automatically generated]Zoning Ordinance 		02/09/2026
H 5794B, S 1086Aaa
Substandard Lots		
[bookmark: _Hlk221531460]The language in red is a change and must be revised in the zoning ordinance.  Red underlining represents text for insertion and red strikethrough represents text for deletion.
Blue text represents recommended language for clarification or best practices.
[Bracketed text] represents text where a municipality has an option or where terminology might be slightly different from place to place (such as planning board or planning commission). 

General Provisions.
Substandard Lots of Record.  
A. Notwithstanding the failure of a single substandard lot of record or contiguous lots of record to meet the dimensional and /or quantitative requirements of this zoning ordinance, and/or road frontage or other access requirements applicable to the district as stated in the ordinance, a substandard lot of record shall not be required to seek any zoning relief based solely on the failure to meet minimum requirements for lot size requirements, lot frontage, lot width, or lot depth[footnoteRef:1] of the district in which such lot is located.   [1:  Under 45-24-38(b) of the bill text the measurement of lot depth is included in the language concerning which dimensional requirements do not need to seek zoning relief based solely on the failure to meet minimum requirements. Subsection (b)(1) appears to have inadvertently left the dimensional requirement of lot depth out of those described as being granted a reduction as defined in that section. Municipalities should consult their solicitor(s).] 

B. For any structure proposed under this section on a substandard lot of record, the following dimensional regulations shall apply:
1. Minimum building setbacks, lot frontage, and lot width requirements for a lot which is nonconforming in area shall be reduced by applying the building setback, lot frontage, and lot width requirements from another zoning district in which the subject lot would be conforming as to lot area. If the subject lot is not conforming as to lot area in any zoning district, the setbacks, lot frontage, and lot width shall be reduced by the same proportion that the area of such substandard lot meets the minimum lot area of the district in which the lot is located. By way of example, if the lot area of a substandard lot only meets forty percent (40%) of the minimum lot area required in the district in which it is located, the setbacks, frontage and width shall each be reduced to forty percent (40%) of the requirements for those dimensional standards in the same district.  
2. To the extent there is an existing zoning district, where the proposed use is identically permitted, in which the lot would be conforming as to size, then the lot shall comply with building setbacks, lot frontage, and lot width for such zoning district.[footnoteRef:2]      [2:  The statutory language reads as follows:  “However, to the extent the city or town has a zoning district in which the lot would be conforming as to size, the city or town may require compliance with the building setback, lot frontage, and lot width requirements for said zoning district if such requirement is in the local zoning ordinance.”  Municipalities may choose to apply this exception to all or certain stated zoning districts and may require (as is shown in this template as an example) that the use has to be identically permitted in the zoning district in which the lot size would be conforming as to the district in which the lot is located.] 

C. Maximum lot building coverage for lots that are nonconforming in area shall be increased by the inverse proportion that the area of such substandard lot meets the minimum area requirements in the district in which the lot is located. By way of example, if the lot area of a substandard lot only meets forty percent (40%) of the required minimum lot area, the maximum lot building coverage is allowed to increase by sixty percent (60%) over the maximum permitted lot building coverage in that district.
1. All proposals exceeding such reduced requirement shall proceed with a modification request under [INSERT LOCAL SECTION] or a dimensional variance request under [INSERT LOCAL SECTION], whichever is applicable.
2. Merger prohibited for certain lots.[footnoteRef:3]  The merger of lots shall not be required when the substandard lot of record has an area equal to or greater than the area of fifty percent (50%) of the lots within two hundred feet (200 ft) of the subject lot, as confirmed by the zoning enforcement officer a compilation plan signed by a professional land surveyor as such term is defined by the rules and regulations for professional land surveying.   [3:  Other than what is required here, merger of lots is permissible when the ordinance specifies the standards, on a district-by-district basis, including but not limited to, availability of infrastructure, character of the neighborhood, and the consistency with the comprehensive plan.  
] 
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